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! hereby ceriify that

UNITS ONE, TWO, THREE, AND FOUR
SANTA FE COUNTY, NEW MEXICO

a POL s e v A FE j
STATE OF NEW MEXICO §3F 63

s instrun
record op tha d s;r;m was filec‘t!
19 at N P
was Z]( £8COTCad In Book A

ROAD MAINTENANCE AND EASEMENT L of the records of Samg & 2
FOR ¥ipass my Hand and Soal of Otice™’
LOS CERRITOS ESTATES SUBDIVISION Arm

~ County Ciark, Santa Fe Caunty, NM

AX23706
ddersigned owner of Los Cerritos Estates Subdivision, a subdivision

in Santa Fe County, New Mexico, according to that certain Master Plan
recorded in Book /~, Page ﬁg .4, bearing the recording date of
Je, 19, [T %t , in the records of the County of Santa
Fe, State of New Mexico, - hereby subject the owners of the parcels legally
descri hereinbelow to the following covenants, as of this /f day

of 1 , 1994, 1In accordance with paragraph 9 of Los Cerritos
Estates, Deelaration of Restrictive Covenants, recorded in Book /)22, Pages
- ;, in the records of the County of Santa Fe, State of New Mexico,

all owners of the parcels legally described hereinbelow are required to be
parties to this agreement.

RECITALS

1. All owners of all parcels within the following legally described
property shall be parties to this agreement:

~Units One, Two, Three, and Four of Los Cerritos Estates Master Plan, located

in the Ef of Section 29, T.10N, R.7E., N.M.P.M., Santa Fe County, New Mexico,
as the same is shown and designated on the Master Plan thereof filed in the
office of the County Clerk of Santa Fe, New Mexico, on %in
Book 29424 Page __Q_ffi. Said Master Plan includes the Southern 36 acres
of Tract A-1, and all of Tract A-2, shown on the plat of lands of the Estate
of Anne Pickard, recorded 10 March, 1993, in Book 248, Page 008.

2. Granted roadway easements are reserved for access to lots and utility
installation and maintenance as indicated on the aforedescribed Plat, and
for maintenance of utilities only. Such granted roadway easements are as
may be created from time to time and shown on any properly executed and
recorded land division or subdivision plat.

3. The operating and maintaining of the granted rocadway easements shall
be done by an Owner's Association as hereinbelow detailed. All expenses
shall be paid by the lot/parcel owners through the Owner's Association.
The Owner's Association will provide normal road maintenance consistent with
the character of a rural subdivision and to such extent as the Board of
Directors of the Association in its sole discretion shall determine. All
expenditures other than emergency expenditures shall be determined by the
Board of Directors. Any party may make necessary emergency repairs without
consulting the Board of Directors but only after reasonable attempts have
been made to consult the Board of Directors. 1In no event shall any owner
perform any routine grading or minor maintenance such as replacement of base
course, culverts or large amounts of fill, without express approval of the
Board of Directors. If repairs or reconstruction of the road become necessary
by reason of negligence or of an intentional harm by one of the owners hereto
or other invitees, then the cost of such repair or replacement shall be borne
by the owner whose negligence or intentional acts or the negligence or the
intentional acts of their invitees which caused the damage.
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4. UWHER'S ASSOCIATION

4.1 Every Owner of a lot/parcel shall be a momber of Lhe Assoclaltlon.
“tonbership ghall be appurtenant Lo and may nol e sepacated [ram ovmevship
ol any lol/pavcel.

4.2 The Assoclallon shall have Lwo classes of vollng menbershlps:

Class N, Class A monmbers shall be all Ownoers wilh Lhe exceplion
of Lhe Developer and shall ba enlitled Lo one (1) wvole for cach lol/parcel
owned. When nore Lhan one person HMolds an luberest in any lot/parcel, all
such persons shall ba memboers. The wvole for such lob/pavcel shall e
excercised as Lhey among themselves delewmloe, bul ln nolb event shall wore
Lthan one vote be cast wilh respect to any lolt/pavcel. a

Class D, ‘the Class B mambers shall e the Developer wuwd fls
successor, assigug, or designees. Class B momtars shall be enlltled Lo Lhicce
{3) voles for each lol/parcel owned. “The Class D wenbers shill hocane Class
A mombers with a corresponding reductlon in the mimber of voles entilbled
to be cast as soott as the Lotal oulstandlng Class A menbership voles cquals
Lhe total outstanding Class B wmembershlp voles.

4.3 Thae affalrs ol:. the Assoclation shall bLe conductoed by a Board ol
Diveclors elected dn accovdance wlilth 1ls Artlicles of Incorporal lon and Bylaws.

Se CUVENANT FOR MALNTENANCE ASSESSMELILS
5.1 Creation of the Llen amnd Personal oObligation of Assesswenls:  The

baclavant, for each lot/parcel owned wilhiln the propecties, horeby covenanlss,
and each Owner of any lobt/pavcel by acceptance of a deod Lhevefore, whetlon
or not Lt shall Le so expressed In such dewd, lg deaned Lo covenant and agueae
to viy Lo the Assoclation:

(a) Ammwual Assessmenls or charges; and

(L) Speclal Agsessments for capltal lwmprovements.  Soch assessmenls
are Lo bLe establlshed and collected as hereln provided.

The annual and speclal assessmenlts, logether wilh Intervest, coosts,  and
reasonable allorneys' fees, shall be a chavge on Lhe land and shall I a
continuing llien upon Lhe properly agalnst whlich each such ansesuswent, Logethar
with inlereslt, cosls, axl reasonabille altorneys' [fees shall also le lLhe
personal oblligatlon of Lhe parson who was Lhe owner of such properly at Lhe
time when Lhe assessment fell due. ‘The personal obllgation fov delinguent
assoessiments shall nol pass Lo hlg successors in tlille anless expwessly assuned
by Lhem.

5.2 Purpose of Assessmenls: ‘lhe aassessmenls Jevied by lhe Assoclallon,
if any, shall be usced excluslvely for lhe lwprovoment and malnltenance ol
the roads until such Llme as dedlcation of Lhe roads i1s accepled by Lhe Counly
off Santa Fe or olther govermmenltal cnllty; for the cosls of managament ot
the Assoclallon; and for payment of taxes on Lhe roads, 1L any.
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5.3 Anmual Asscosment:  The annual assessmenl shall e $100.00 annually,
to b pald $50.00 seml-annually unltll such tline as Lt 1s changed by the DBoand
of Directors. FEach lot owned by a Class B momber shall be assessed at 251
of the amount of the nommal assessment., ‘The Board of Dlrectors may [lx Lhe
annual  assessmeonlt at an amount not in excess of the maxbmun.,  The maximusu
annual assessment may be increaned wnol: wore than Len percent (102) alove
Lthe maxblmum assessmenl for the previous yecar unless ralsed by Lhe affiitmallve
vote of Lwo-Lhirds (2/3) of each clasa of mombers, who are vollng in person
or by proxy, at a meceting of the Owner's Assoclalloti. “The Board of Direclors
may eleclt Lo have the annual assessment pald in amnual, semi-annual, quacterly

or nonthly lnstallments, -

Lor Capllal Improveoemenbs: 1n addilion Lo lhe

annual assessments aulthorized above, Lhe Assoclaltion may levy a speclal
assessment: for the cosl "of any construclion, reconstructlon, repatr, or

replacement of the roads, including fLlxtures and personnl property relabed

therelo, provided thal any such assesswent shall have the alflrmallve voule
person or

of two-thlrds (2/3) of each class of wmombers who are voling In
by proxy at a meeling of the Owner's Associatlion. 'The Board of Ulrectors
may elect Lo have the speclal assessment pald In anuuwal, sewl-annual,

quarterly, or monthly lnstalliments.

5.4 Speclal Assesswents

5.5 Unlform Ralte of Assessment: Dolh amnual and speclal assessimonts
nust be flxed at a uniform rale for all lols/parcels with Lhe exceplion Lhat
lots/parcels which ave held by beclarant: which have nol yet been sold, leascd,
or develouped shall be assessed as provlided In Paragvaph 5.3 above.

5.6 Dalte of Conmencement of Annual Assessmenls: the annual assoessments
rovided for hereln shall comence as Lo all ]ols/pmc,cls ot Lhe Licst day
of the month following Uthe E£lllmnyg of Lhe I\LlJ(Jc..z of Iungovperatlon qf lhc
NAssociation, The (Llrst ammual assessment shall be adjuslted according ‘Lo
Lthe number of months remalning In Lhe cnl.cndnr year. Wrlllten notlce of the
annual assesswent: shall be senl Lo every oOwner subjeclt lherelo. The due
dates shall be establlshed by Lhe Board of Direclovs. The Assoclation shall,
vpon demand and for a reasonable charge, furnlsh a cevtlflcate siyned by
an oflflicer of Lhe Assoclialtlon secbtllixy forth whelher Lhe assessmenls on a
speclflled lol have been pald. It Lhe abscnce of raud, such certificale
shall be concluslve evidence of the facls stated Lhereln.

5.7 Effect on NHonpayment of Assessmenls - Remedles of Lhe Assoclatlon:
If the assessmenls are not pald wilthin slxty (60) dayzs of the date due, Lhon
the entlre annual assessment or speclal assessmenlt shall becane delinqguent
togelher with luntereslt thereon and coslt of collecclion Lhercof, including
reasouable allorneys' fees, lherenpon becane a conllinulng llen on Lhe properly
which shall bind such property in the haiddis of the Lhen owner, hls helrus,
devlses, personal representalives, successors, aixl assigns.  The personal
obligation for the statutory perlod and shall nob pass Lo hils successors

In tltle unless expressly assuned by them.
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If the assessmwenl: Is nol pald within lhivty (30) days-afler the delinguent
~date, the Assoclalion shall be entitled Lo recover ils collection costs
Including reasonable alltorneys' [ees. The assessment shall bear Interest
frcm the date of delliquency al the rate of one and one half percent (1)
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. S
per month and Lhe Assoclatlion may, al its optlon, bring an action of law
agalnst the Owher personally obllgaled Lo pay lhe same or may Loreclose Lhe

llen agalnst the property, or bolh.
lo Owner may walve ov otherwlse escape llability [or the assessmcnls providec
for hereln by abandotment of hls lot/paccel.

5.8 Subordination of Lhe Lien lo Morlyages: The llen of the assessmenls
subordlnate to the llen of any mortyaye or

provided for herein shall be
nortyages which were placed upon Lhe propecty subject lo assessmenl prlor

to any assessmenl becaning dellixuent. Morlygages placed upon Lhe properly
when any assessmont was dellinquent shall be subordlnale Lo such assesswent

o lonyg as Lt remalns unpald.

G. Entlre Covenant: Thls »Ayreanent: may be amended only by a wrlllng
‘duly executed by Lhe Owners or thelr successors. -

7. Recordatlion, Agreement Lo Run wWilh Uhe Land: 1Thls Agreoment shall
ba recorded in Lhe Necords of Santa Fe Counly, Hew Mexlco and sball run with
the land and be bLinding upon and lnure to Uhe bhenelllt of all subsequenlt Owners
of lhe properlties legally described herelnabove and shall e appurlenant

therelo. A purchaser wunder. a Real Esltale Conbracl shall be consldered an
Owner for purposes of Lhls Agyreauenb.

IN WITNESS WHEREOF, THE OWNERS OF LOS CERRI’IE ESTATES SfiDIVIS ON UNITS
ONE, TWO, AND THREE HAS SET ITS HANDS THIS {g DAY OF
1994,

s

ACKNOWLEDGMENT
STATE OF NEW MEXICO )
) S.s-
COUNTY OF )
The foregoing instrument was acknowledged before me this/ Z day of
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Notary Public “

, 1994, by Myra S. Oden and ’I‘:Lmothy R. Oden.




